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DETAILED ACTION 



Claim Rejections - 35 USC §112 

1 . The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

2. Claims 8 and 9 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claim 8 recites the limitation "said original sheet bar" in line 3. There is 
insufficient antecedent basis for this limitation in the claim. 

In the last two lines of Claim 9, the phase "one and the same sheet metal forming 
process" is indefinite. It is unclear exactly what this limitation connotates. In other 
words, what one and the same sheet metal forming process is applicant referring to? It 
appears that applicant is attempting to claim that the second annular flange is formed by 
the sheet metal forming process used to form the bottom, the pot wall, and the first 
annular flange but this is not explicitly clear by the use of the "one and the same sheet 
metal forming process" term. 
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Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

4. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f)or(g) 
prior art under 35 U.S.C. 103(a). 

5. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
German Patent DE 19952919 in view of the German book reference cited by applicant 
in the first listing of the Other Documents of the IDS filed April 23, 2004 and also 
described on page 2 of his specification. 

Regarding Claim 1, the '919 patent discloses a pneumatic spring pot 3 (see 
Figure 1) having most all the features of the instant invention including: a pot wall 3 
having a first diameter (see Figure 1 and the width of the walls 3 of the spring pot 
readable as the first diameter); a bottom connected to said pot wall (see Figure 1 and 
the top right angled portions of the pot whose surfaces contact the top of element 1 2); a 
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first annular flange opposite said bottom and connected to said wall (see Figure land 
the lowermost portion of pot 3 nearest element 10); said first annular flange having a 
second diameter smaller than said first diameter of said pot wall (see Figure 1 , wherein 
the second diameter is readable as the width of the lowermost flange portions described 
above), and a second annular flange connected to said bottom (see Figure 1 and the 
topmost portion of element 3 extending up from the right angled portions of this section 
nearest element 2) and produced in one piece with said bottom (see Figure 1 which 
appears to show that the flange piece and the bottom piece are integral with one 
another and all form part of the spring pot). 

However, the '919 patent does not disclose that the bottom, pot wall, and first 
annular flange are formed in one piece with one another from a sheet metal by sheet 
metal forming from a sheet bar and in such a way that said annular flange is formed 
from an outer edge region of said sheet bar. 

Regarding the formation of the bottom, pot wall, and first annular flange in one 
piece with one another from a sheet metal by sheet metal forming from a sheet bar, the 
German book reference (described on page 2 of applicant's specification) is relied upon 
as admitted prior art by applicant. In the last paragraph of page 2 of applicant's 
specification, it is disclosed that the German book reference teaches a spring pot having 
a bottom, pot wall, and annular flange(s) all being formed in one piece from sheet metal. 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to have formed the bottom, pot wall, and first annular 
flange of the '919 patent in one piece from a sheet metal by sheet metal forming, such 
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as from a sheet bar, as taught by the German book reference as a matter of design 
preference dependent on the manufacturing constraints, amount of material available to 
fabricate the spring pot, production costs, etc. A sheet metal manufacturing process is 
more cost effective and permits a high degree of forming capability while providing high 
strength. 

Regarding the annular flange being formed from an outer edge region of the 
sheet bar, it would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed the annular flange of the '919 patent, as modified, 
from an outer edge region of the sheet bar as a matter of design preference dependent 
upon the amount of material available and capable of use in constructing such a flange 
configuration. As long as the annular flange can be formed from the sheet bar, the 
location of its formation on the sheet bar is arbitrary. 

Regarding Claim 2, the '919 patent, as modified, discloses most all the features 
of the instant invention as applied above, except for the bottom and the pot wall being 
formed from the sheet bar by deep drawing. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have constructed the bottom and pot wall of the '919 patent, as 
modified, to be formed from the sheet bar by deep drawing, again, as a matter of design 
preference dependent upon the manufacturing constraints of the pot, production costs, 
type of material used, etc. See also U.S. Patent No. 5,060,916 to Koschinat et al which 
discloses deep drawing of a sheet metal to form a spring pot (column 6 lines 33-35). 
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Regarding Claim 3, the '919 patent, as modified, does not disclose that the first 
annular flange is formed by a process chosen from a group comprising rolling, pressing, 
and indrawing. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have constructed the annular flange of the '919 patent, as 
modified, to be formed by either rolling, pressing, or indrawing, as a matter of design 
preference. As long as the flange is adequately constructed, the method used to 
fabricate and shape it is arbitrary. 

Regarding Claim 4, the '919 patent, as modified, does not disclose that a ratio of 
the second diameter of the first annular flange and the first diameter of the pot wall is 
smaller than about 0.8. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have constructed the diameters of the first annular flange and 
the pot wall so that their ratio is smaller than about 0.8 dependent upon how the spring 
concertina/bellows would be attached to the spring pot. As long as the flange is 
designed to support the concertina/bellows, the specific ratio of the overall diameter of 
the spring pot to the diameter of the flange is merely a matter of design preference. 

Regarding Claim 5, the '919 patent, as modified, does not disclose that the sheet 
bar is surface-treated. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have constructed the sheet bar of the '919 patent, as modified, 
to be surface-treated in order to prevent corrosion of the spring pot within its operating 
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environment. Surface treating the metal in which the spring pot is formed would prolong 
the overall life of the spring pot by giving it better overall protection from the elements in 
which it is intended to be used in. 

Regarding Claim 6, see Claim 1 above. 

Regarding Claim 7, the '919 patent, as modified, does not disclose that 1 ) the pot 
wall is deep drawn from the sheet bar or 2) that the bottom is formed from a middle 
region of the sheet bar. 

Regarding the pot wall being deep drawn, it would have been obvious to one of 
ordinary skill in the art at the time the invention was made to have constructed the pot 
wall of the '919 patent, as modified, to be formed from the sheet bar by deep drawing, 
again, as a matter of design preference dependent upon the manufacturing constraints 
of the pot, production costs, type of material used, etc. See also U.S. Patent No. 
5,060,916 to Koschinat et al which discloses deep drawing of a sheet metal to form a 
spring pot (column 6 lines 33-35). 

Regarding the bottom being formed from a middle region of the sheet bar, it 
would have been obvious to one of ordinary skill in the art at the time the invention was 
made to have formed the bottom of the spring pot of the '919 patent, as modified, from a 
middle region of the sheet bar as a matter of design preference dependent upon the 
amount of material available and capable of use in constructing such a spring pot 
configuration. As long as the bottom portion of the pot can be formed from the sheet 
bar, the location of its formation on the sheet bar is arbitrary. 

Regarding Claim 8, see Claims 1 and 3 above. 
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Regarding Claim 9, the '919 patent, as modified, discloses that the second 
annular flange is integrally formed on the bottom, together with the forming of the pot 
wall by means of a sheet metal forming process (as described in the rejection of Claim 1 
above). 

However, the '919 patent, as modified, does not disclose that the second annular 
flange is formed starting from an orifice in a middle region of the sheet bar. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have formed the second annular flange of the spring pot of the 
'919 patent, as modified, from an orifice in a middle region of the sheet bar as a matter 
of design preference dependent upon the amount of material available and capable of 
use in constructing such a spring pot configuration. As long as the second annular 
flange portion of the pot can be formed from the sheet bar, the location of its formation 
on the sheet bar is arbitrary. 

Conclusion 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

PB Pub No. 2004/0222577 to Moritz et al and Wenzel et al both disclose spring 
pot assemblies made from one piece of sheet metal. 

Koschinat et al and Smith both disclose spring pot assemblies formed from deep 
drawn sheet metal. 

Leek discloses a method of forming an apparatus out of sheet metal. 
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7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Pam Rodriguez whose telephone number is 571-272- 
7122. The examiner can normally be reached on Mondays 5:30 AM -4 PM and 
Tuesdays 5 AM -1 1 AM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jim McClellan can be reached on 571-272-6786. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). ^ — v 
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